Professor: Bruce Frohnen
Day/Time: Mondays, 4-5:50
Room: 156
Professor’s Office: Room 189, 419-772-1950
b-frohnen@onu.edu
Office Hours: MW 11-12 and by appointment

Law, Lawyers, and Citizenship

Fall 2008
The Preamble to the American Bar Association’s Model Rules of Professional Conduct begins with this statement: “A lawyer, as a member of the legal profession, is a representative of clients, an officer of the legal system and a public citizen having special responsibility for the quality of justice.” This seminar will be an examination of the inherent and abiding conflicts created by lawyers’ duties to clients, law, and country, particularly when seen in light of a further abiding duty the lawyer has to his or her own conscience. We will look at the reasons why these conflicts exist, as they have for centuries, as well as the nature of the conflicts, and several models of lawyer behavior that attempt to address them.

Your grade will be determined by the quality of your performance in the following areas:

Mid-term examination (30%)
First draft of term paper (10%)
Oral presentation and hand-outs (10%)
Term paper (40%)
Contribution to in-class discussion (10%)
The mid-term examination will be open-book and will consist of essay questions requiring you to analyze the materials discussed in class.

Students should come see me (either during office hours or at another mutually convenient time) within the first three weeks of class to discuss paper topics. Please keep in mind that rough drafts are due no later than 5 p.m. on November 10 and that final drafts are due no later than 5 p.m. on December 5. First drafts and final papers may be submitted electronically to me via email at b-frohnen@onu.edu or in person to my administrative assistant, Ms. Peggy Cain, who can be reached by phone at 419-772-2479 or via email at p-cain@onu.edu In addition, I urge you to consult with me beginning early in the paper writing process to discuss outlines and other technical and/or substantive issues.

Papers are to be between 25 and 40 pages (double-spaced) in length, and must include both a table of contents and appropriate references. In addition to the quality of your analysis, you will be graded on your ability to use the English language in a clear and accurate manner. First drafts also should be between 25 and 40 double-spaced pages in length and include a table of contents and substantially complete footnotes. First drafts should reflect thorough research and a substantial command of the subject matter, requiring only fleshing out and polishing rather than substantial new work for the final draft.
A wide range of paper topics will be acceptable. You may, for example, examine Supreme Court (or other) decisions, disbarment proceedings against a particular attorney, ABA positions or opinions, or articles in the literature putting forward a particular viewpoint in regard to substantial issues of conflict between law, conscience, and citizenship. 
Some fairly obvious areas to look at in seeking paper topics include:

Lawyer and/or judge membership in various religious and/or political organizations--how should various memberships be viewed by litigants? the bar? the lawyer or judge?
Civil disobedience on the part of lawyers;
Lawyers’ use of litigation to attempt to bring about social change (e.g. official status for homosexual unions, changes to abortion laws, death penalty reform/abolishment);
A lawyer’s duty in choosing whether or not to represent various types of client--e.g. a “known” murderer or rapist, or various types of protestors in various circumstances (e.g. Nazis seeking to march in a Jewish neighborhood, anti-abortion protestors at abortion clinics, violent anti-war protestors);
The extent of a judge’s duty to enforce laws he or she considers unjust (e.g. the death penalty or a technical provision that allows the “wrong” party to win a lawsuit).
Each student will give a 15-20 minute presentation outlining his or her paper. Students should prepare handouts enabling classmates (and me) to follow along with the presentation and be prepared for a substantive Question-and-Answer period after the presentation.
In-class discussion is an integral part of this course and will be the basis of part of each student’s grade. Obviously you must be present in order to participate; students missing more than two class sessions may be dropped from the course.
All course readings will be from the course pack available in the bookstore and are arranged in the order in which they are assigned. I reserve the right to hand out (brief) additional materials.
Class Schedule:


August 25 

Sophocles, Antigone 

September 8 

A Multiplicity of Authorities? Various Christian Writings 

September 15 

Development of the Modern View of the Lawyer’s Role

September 22 

Obligation to the Law

September 29 

Primacy of the Client? Monroe Freedman

October 6 

The Question of Religious Conviction: John Noonan

October 13 

Civil Rights, Civil Disobedience and Civil Litigation

October 20 

Critical Perspectives (readings to be assigned)

October 27 

Mid-Term Examination

November 3 

No Class Meeting

November 10 

No Class Meeting

First Drafts Due no later than 5 p.m., November 10

November 17 

Presentations

November 24 

Presentations

December 1 

Presentations

Final Drafts Due no later than 5 p.m., December 5
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